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High Court Form No. (J) 2.
Heading of Judgment in Original Suit

District : Sonitpur.

In the Court of Munsiff No.1, Sonitpur.

Present :  Triza P Mazinder Baruah, AJS,
            Munsiff No.1, Sonitpur.

        T  he 05  th   day of March, 2022

MONEY SUIT CASE NO.  08 of 2021

Smt. Sangeeta Tayal   Plaintiff
 Petitioner

versus v/s

TRAVEZA CTS
Through  Mr Mehul Dhingra
Chief Curator, Traveza CTS          Defendant
        Opposite party

This  suit/case  coming  on  for  final  hearing  on
19.02.2022 in the presence of –

Sri A. Goswami ................ Advocate for the plaintiff; 

and

None .............................Advocate for the defendant,

and  having  stood  for  consideration  to  this  day,  the
court delivered the following judgment-
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JUDGMENT

1. This is a money suit for recovery of money.

2. The plaintiff's case as set out in the plaint is given

briefly herein under :

Plaintiff’s case

3. That  the plaintiff is engaged in travel business under

the  name  and  style  of  TRAVELIDEA  having  place  of

business at G Square Mall, Shop no. 17, Main  Road , P.O:

Tezpur, Pin:784001, Sonitpur, Assam.

That  the  plaintiff  entered  into,  contracted  and

transacted series of  dealings directly  with the defendant

company  Traveza  during  the  year  2019-2020  which

involved  hotel  bookings,  air  ticketing  of  plaintiff’s

customers.

That after making a careful examination and scrutiny

of the said diverse dealings, it is found that a sum of Rs.

2,97,378.00  (Rupees  two  lakhs  ninety  seven  thousand

three hundred and seventy eight only/-) became due and

payable by the defendant towards the plaintiff as follows:

Maldives  Transfers  Refund-  Traveza  Invoice  No.

100363, dated 06/12/2019. Payment in full had been duly

made by the  plaintiff TRAVELIDEA on same day. Though

the guest  was allowed to check in  at  hotel  and stay,  a

reservation  for  transfers  was  also  made  which  was

confirmed time and again. But upon arrival of Travelidea’s
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guest  the  guests  had  to  pay  for  the  transfers  and

Travelidea had to compensate them for the same. Refund

for the same has still not been processed by the defendant

company  (Traveza  CTS)  amounting  to  Rs.  15,827/-

( Rupees fifteen thousand eight hundred and twenty seven

only/-).

That upon arrival at the hotel on reserved date i.e.

15/03/2020, the hotel denied any payment receipt against

the reservation make for the guest as falsely assured by

the defendant company Traveza CTS and the guest had to

pay for the reservation once again upon check in. Neither

the service had been rendered nor any refund has been

processed in favour of the plaintiff till date for the amount

of Rs. 1,41,000/-(Rupees one lakh and forty one thousand

only/-).

Tickets booked for defendant company Traveza CTS

by plaintiff’s company Travelidea and payment is not yet

received:

a) Kamal Khanna +1, PNR-CEFWTI. Rs. 14,218/-

b) Kamal Khanna +1, PNR-BWTQYK Rs. 10,127/-

c) Kamal Khanna +1, PNR- CPLF5B, Rs. 10,975/-

d) Ramesh Ranka, PNR-2TG7G6, Rs.  5,298/-

e) Hotel-Haffa House, Mr Sasi Vadikinakath, Rs. 13,139/-

Against fake PNR, acknowledged loss of Rs. 3,994/- :

That a flight reservation was made for Mr Manoj Sharma,

with Air India Flight. The passanger had to fly a day before

due  to  urgency  and  visited  the  airport  a  day  before
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scheduled departure. He tried rescheduling the ticket from

AIR India office, however the PNR that was given by the

defendant (Traveza CTS) was inauthentic and the PNR was

associated with a different passenger’s name. So the said

person had to purchase a complete new ticket and was

compensated  by  the  plaintiff’s  company  Travelidea  Rs.

2,994/-  accordingly.  That  the  defendant  had  also

acknowledged  a  loss  for  this  case  amounting  to  Rs.

3,994/-.

That Flights that were cancelled during the Covid-19

pandemic.  Full  refund made by  the airlines,  were never

processed  to  the  plaintiff’s  Travelidea  by  the  defendant

company Traveza CTS-

a) Invoice 100573, dated 06/04/2020 in the name of Sri

Tushar Tayal, Rs. 25,100/- SIN-GAU, Vistara Airlines.

b)  Invoice  100572,  dated  18/04/2020,  in  the  name  of

Gaurang  Chawcharia,  SIN-GAU,  Vistara  Airlines  Rs.

28,850/-

c)  Invoice  100571,  dated  18/04/2020  in  the  name  of

Dibyanshu Agarwal, Rs. 28,850/- SIN-GAU, Vistara Airlines.

That  the  plaintiff  therefore,  made  claims  from the

defendant for an amount of Rs. 3,02,378/- (Rupees three

lakhs  two  thousand  three  hundred  and  seventy  eight

only/-)  with  costs  and  expenses  as  the  defendant  have

caused much harm and injury to the plaintiff in her position

and  reputation,  prestige,  standing,  name  and  fame,

profession and worries and humiliation.
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That a notice of demand was sent dated 26.09.2020

on the defendant claiming and demanding a sum of Rs.

3,02,378/-  (Rupees  three  lakhs  two  thousand  three

hundred and seventy eight only/-) from the defendant. 

Summons  were  issued  to  the  defendant  but  the

defendant failed to enter appearance and contest the suit.

Accordingly, vide order dated 01.04.2021 proceedings were

drawn exparte against the defendant.

4. The  plaintiff  in  order  to  prove  its  case  adduced  the

evidence of one (1) number of witness.

5. Heard the arguments advanced by the learned counsel

of the plaintiff.

6. Perused the case record.

7. The  point  for  determination  that  has  arisen  in  the

instant case are as follows:

Point for determination

I)  Whether the plaintiff is entitled to a decree for Rs.

3,02,378/- (Rupees  three  lakhs  two  thousand  three

hundred and seventy eight only/-) as despite payment

by the plaintiff to the defendant during the year 2019-

2020  for  air  ticket  and  hotel  booking  of  plaintiff's

customer,  the  defendant  did  not  render  services  as

per  said  payment  thereby  causing  loss  of  reputation

of the plaintiff ?   
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8. My decision on the above point for determination along

with reasons is given as under :

Discussion, Decision and reasons therefore

Plaintiff  Smt.  Sangeeta  Tayal  filed  her  evidence  in

affidavit  as  P.W-1  reiterating  the  contentions  in  the

pleading. 

P.W-1  in  support  of  the  case  P.W-1  exhibited  as

Exhibit-1  the  refund  list  maintained  by  Travelidea;  as

Exhibit-2  details  of  pending  remittances  from  the

defendant  to  the  plaintiff;  as  Exhibit-3  trade license  fee

receipt. 

Plaintiff  has  submitted  photocopy  of  the  computer

generated refund list and details of pending remittance due

to the defendant. 

At this point evidence submitted by the plaintiff  as

P.W-1 does not by itself prove the claim of the plaintiff as

the  documents  submitted  by  the  plaintiff  are  computer

generated photocopies which to be admissible as evidence

has to be supported by a proper certificate as per section

65 B of Indian Evidence Act.

Section 65 B (4) of Indian Evidence Act -

a) Identifying  the  electronic  record  containing  the

statement  and  describing  the  manner  in  which  it  was

produced.
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In  Arjun  Pandit  Rao  Khotkar  Vs  Kailash  Kishan  Rao

Goratyal (2018) 2 SCC 801 The Hon'ble Supreme Court of

India  held  that  section  65  B  (4)  is  a  mandatory

requirement  to  admit  electronic  evidence  unless  the

original  electronic  document  (tablet,  laptop  or  mobile

phone) is produced in Court in evidence.

Further,  Section  67  to  Section  73  of  the  Indian

Evidence  Act  lays  down  that  every  document  which  is

relied upon and produced by a party must be proved to be

duly  executed in  the  hand writing/signed by the  person

stated in the said document. 

In the instant case, the computer generated copies of

refund and remittances are not proved as per law by the

plaintiff.  Hence,  the  said  documents  being  marked  as

exhibits without the contents being put to the defendant

are not sufficient to establish the plaintiff's case. 

Therefore, this Court  the opinion that it  cannot go

beyond the well settled law which states that production of

documents do not by themselves prove the truthfulness of

its  contents  and the  same has  to  be  proved by  cogent

evidence. 

As  observed  in  Rangammal  Vs.  Kuppuswami  and

another (2011) 12 SCC 220, burden of proof lies on the

plaintiff  to  establish  his  right,  title  and  interest  to  suit

property. Until that burden is discharged by plaintiff, the
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other party cannot be required to prove its case.

Thus, in the instant case burden of proof is on the

plaintiffs  who are  asserting their  right,  title  and interest

with  respect  to  the  suit  land.  However,  plaintiffs  have

miserably failed to proof its case on basis of material on

record.  Plaintiffs  cannot  rely  and  take  advantage  of

weakness of defendant   to discharge the onus.

It is pertinent to mention section 101 of the Evidence Act,

1872:

Whoever desires any court  to give judgment as to

any legal right or liability dependent on the existence of

facts which he asserts, must prove that those facts exist.

When a person is bound to prove the existence of any fact,

it is said that the burden of proof lies on that person.

In  Rangammal  Vs.  Kuppuswami  and  another  (2011)  12

SCC 220 , The Hon'ble Supreme Court of India observed as

follows: 

“Thus,  the Evidence Act  clearly  laid down that  the

burden of proving a fact always lies upon the person who

asserts it. Until such burden is discharged, the other party

is not required to be called upon to prove his case. The

court has to examine as to whether the person upon whom

the  burden  lies  has  been  able  to  discharge  his  burden.

Until he arrives at such conclusion, he cannot proceed on

the basis of weakness of the other party.”

Therefore, in view of the above discussion and legal
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position stipulated in the Evidence Act,  it  is  clear in the

instant  matter  that  when  the  plaintiff  has  pleaded  for

recovery of money from the defendant, it is upon him to

discharge the burden that the said amount was paid to the

defendant and that the defendant failed to render service

as promised. Plaintiff has not been able to prove his claim

and assertion with respect to recovery of the suit amount.

It would be erroneous to shift the burden of proof to the

defendant as it is a well settled principal of law that the

party who pleads has also to prove his case. 

The point for determination stands answered in the

negative against the plaintiff. Thus, in view of the above

discussion it is held that the plaintiff has not been able to

establish her pleadings and the suit  is  hereby dismissed

with cost. As such the plaintiff is not entitled to any relief

or decree as prayed for.

      ORDER

9. In the light of the foregoing discussion, plaintiff’s suit

is dismissed with costs.

10. Prepare decree accordingly.

Given under my hand and the seal of this court on

this the 05th day of March, 2022 at Tezpur, Sonitpur.

                                  Smt. Triza P Mazinder Baruah
  Munsiff No.1,

       Tezpur, Sonitpur.
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APPENDIX

A. Plaintiff’s Witnesses:

P.W-1 : Smt. Sangeeta Tayal.

B. Defendant’s Witnesses: Nil

C. Plaintiff’s Exhibits:

1.  Ext. 1 : Refund list maintained by Travelidea.

2.  Ext.  2 :  Details  of  pending remittances from Traveza

CTS to Travelidea.

3. Ext. 3 : Trade licence Fee receipt paid to the Govt. Of

Assam  through  the  Chariman,  TMB  vide  Demand  No.

1120821 dated 14.10.2020.

4. Ext.  4 :  Notice of Demand sent on behalf  of  plaintiff

through Advocate A Goswami dated 26.09.2020.

5. Ext. 5 : Reply submitted by defendant through its legal

team dated 12.10.2020.

6.  Ext.  6  :  Counter  reply  sent  through  Advocate  A.

Goswami dated 01.11.2020.

7.  Ext.  7  :  Amended  notice  sent  through  Advocate  A.

Goswami dated 06.02.2021. 

D. Defendant’s Exhibit : Nil.

     Smt. Triza P Mazinder Baruah
        Munsiff No.1,

                                        Tezpur, Sonitpur.
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